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cluded Dalton’s partner as a separate act
of bribery. Aside from being excessively
technical, neither result is possible under
the indictment here. If there were two
separate acts of bribery, they were similar
in character. They were both solicitations
either for the performance of a duty or for
the violation of a duty. Since the indict-
ment contains one charge for soliciting the

_lsgrperformance of an official duty and an-
other for soliciting the violation of an offi-
cial duty, that indictment will not serve as
the basis for convicting this defendant of
two similar bribery crimes.

We distinguish this case from those in
which a defendant may validly be found as
a matter of fact to have committed more
than one offense, but where merger is re-
quired in entering the judgment of convic-
tion so as to avoid violating double jeopar-
dy principles. See, e.g., State v. Church-
dale Leasing, Inc., 115 N.J. 83, 557 A.2d
277 (1989); State v. Truglia, supra. Here,
the facts developed at trial, when taken
together with the language of the indict-
ment, could support only one finding of
guilt,

In this context, the trial judge’s failure
to limit defendant’s criminal exposure to
one offense was error. The necessary re-
sult could have been accomplished in either
of two ways. The trial judge could have
granted defendant’s motion to dismiss the
first count of the complaint, submitting the
bribery charge to the jury on the second
count alone. If, based on the proofs, the
judge concluded that the first count should
survive, he could have denied the motion
and, sua sponte, dismissed the second
count. The alternative method for achiev-
ing the required result would have been to
submit both charges to the jury with in-
structions that it could convict on either
but not both and further that, in deciding
whether defendant was guilty, the jury
would be obliged to determine whether de-
fendant had been soliciting an act (perform-
ance) or an omission (violation).

Obviously, the latter mechanism-would
have been available for use after a judicial
determination that only one conviction
could validly result from the two charges
and that a factual issue existed whether
the defendant was soliciting the perform-

ance of a duty or the violation thereof. It
would have been a fair way of permitting
the State to place all its proofs and argu-
ments before the jury without subjecting
defendant to ) |4ssconviction for multiple of-
fenses where, realistically, only one crime
was committed.

[31 A new trial would be necessary to
effect the latter method. Retrial would
serve no useful purpose except to give de-
fendant another opportunity to avoid the
consequences of conduct that actually oc-
curred. We hold instead that, because the
police officers had a duty to charge defen-
dant with a crime committed in their pres-
ence, defendant’s conduct is to be con-
strued as a solicitation for the violation of
an official duty under 2C:27-2¢. Accord-
ingly, defendant’s motion to dismiss the
first count of the complaint should have
been granted.

The conviction on the second count of the
indictment is affirmed. The conviction on
the first count of the indictment is re-
versed. The matter is remanded for resen-
tencing.
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Action was brought for determination
of constitutionality of New Jersey statute
permitting only licensed master plumbers
to act as plumbing contractors. The Supe-
rior Court, Law Division, Union County,
entered judgment holding statute invalid,
and plaintiffs appealed. The Superior
Court, Appellate Division, Stern, J.A.D,,
held that statute permitting only licensed
master plumbers to act as plumbing con-
tractors was unconstitutional, to extent
that it broadly defined “plumbing” to in-
clude work unconnected with building or
other structure.

Affirmed.

1. Constitutional Law &=48(3)

Challenged statute will be construed to
avoid constitutional defects if statute is
reasonably susceptible to such construe-
tion.

2. Constitutional Law ¢=46(1)
Constitutional challenges to legislation

will not be resolved unless absolutely im-

perative in disposition of litigation.

3. Statutes ¢188

Court must first look to statute’s plain
language in order to derive its meaning,
absent any specific indication of legislative
intent to the contrary.

_L4s0d. Statutes ¢=188

Absent explicit indication of special
meaning, words used in statute will be
given their ordinary and well-understood
meaning.
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5. Licenses ¢=7(1)

Statute authorizing only licensed mas-
ter plumbers to act as plumbing confrac-
tors was unconstitutional, to extent that
“plumbing” was broadly defined to expand
exclusive jurisdiction of plumbers beyond
building or structure and thereby deprived
piping contractors and laborers of their pri-
or employment opportunities. N.J.S.A.
45:14C-2, subd. g.

6. Attorney General €6

Fact that ultimate power to pass on
constitutionality of statute resides with the
judicial branch does not prevent Attorney
General from issuing advisory opinion as to
statute’s unconstitutionality, or require At-
torney General to enforce law however it is
written until he had instituted proceeding
for judicial determination of legislation’s
constitutionality.
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STERN, J.A.D.

Plaintiffs appeal from a judgment en-’

tered on February 19, 1991, denying their
motion for summary judgment and grant-
ing the cross motions for summary judg-
ment filed by defendants and intervenors.
The trial judge “[aldjudged and decreed
that N.J.S.A. 45:14C-2(g) is unconstitution-
al.” We affirm the judgment.

L

In January 1988, by L.1987, c. 442, effec-
tive January 15, 1988, the Legislature
adopted N.J.S.A. 45:14C-2(g), as part of a
package to establish a uniform licensing

requirement for plumbers. Subject to cer-

tain “grandfather” provisions for the hold-
ers of a “master plumber’s license,” see
NJ.SA. 45:14C-12.1, -16, the legislation
eliminated the licensing of plumbers at the
local level (see N.J.S.A. 45:14C-12.2, -14),
provided for licensing only by the State
Board of Examiners of Master Plumbers
(see N.J.S.A. 45:14C-12.3, -15), and permit-
ted only “licensed master plumbers” to act
as “plumbing contractor[s].” See N.J.S.A.
45:14C-2(h). N.J.S.A. 45:14C-2 defines the
basic terms as used in the Act,! and
N.J.S.A. 45:14C-2(g) provides:
“plumbing” means the practice, materi-
als and fixtures used in the installation,
maintenance, extension, alteration, repair
and removal of all piping, plumbing
_lagefixtures, plumbing appliances and
plumbing apparatus in connection with
any of the following: sanitary drainage,
storm facilities and building sewers to
their respective final connection to an
approved point of disposal, venting sys-
tems, public and private water supply
systems of any premises to and within
the property line of any building,
structure or conveyance to their final
connection with an approved supply

-

“The State Plumbing License Law of 1968”
was originally adopted by L.1968, c. 362, effec-
tive December 26, 1968. See N.J.S.A. 45:14C-1
et seq. The terms “master plumber” and “bona
fide” representative were defined in NJ.S.A.
45:14C-2 but were amended by L.1987, c. 442,
§ 1 when other definitions were added.

system. Plumbing shall also mean the
practice and materials used in the instal-
lation, maintenance, extension, altera-
tion, repair or removal of storm water,
refrigeration and air conditioning drains,
liquid waste or sewage. (emphasis add-
ed).

N.J.S.A. 45:14C-2(h) defines “plumbing
contractor” as “any licensed master plumb-
er, firm, partnership, corporation or other
legal entity which undertakes or offers to
undertake for another the planning, laying
out, supervising, installing or making of
additions, alterations and repairs in the in-
stallation of plumbing.” 2 N.J S.A. 45:14C~
2(h) further provides that “[iln order to act
as ‘a plumbing contractor,’ a licensed mas-
ter plumber shall be the holder of not less
than 10% of ... the ownership of any other
firm or legal entity engaging in the busi-
ness of plumbing contracting in the State
and shall employ either journeymen plumb-
ers or apprentice plumbers or both.”

After the amendment took effect, munici-
pal code officials questioned whether they
were required to grant installation permits
regarding underground water, sewer and
drainage pipes on “construction sites” (i.e.
between the structure and the property
line) only to a “plumbing contractor.” In
response to questions regarding the new
policy and practices relating to the grant-
ing of permits by plumbing subcode offi-
cials and plumbing inspectors, the Attorney
General issued a formal opinion letter to
the Department of Community Affairs and
to the State Board of Examiners of Master
Plumbers concluding that

N.J.S.A. 45:14C-2(g), insofar as it re-

serves the installation or removal of pip-

ing and plumbing fixtures necessarily re-
lated thereto for any water supply,
sanjfary,es (sewer) or storm drainage sys-
tems located between a property line and

a building located on such property and

reserves such work to licensed master

2. A “master plumber” is a person licensed pur-
suant to.the 1988 act “who has the qualifica-
tions, training, experience and technical knowl-
edge necessary to properly plan, lay out, install
or repair plumbing apparatus and equipment
and to supervise others in the performance of
such work in accordance with standards, rules
and regulations established by” the State Board
of Master Plumbers. See N.J.S.A. 45:14C-2(a).
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plumbers, is unconstitutional and, there-
fore invalid and unenforceable.

1t also concluded that “a license issued by
the Board may not be legally required to
perform the work of installing piping and
the necessary fixtures for providing water,
sewer and drainage systems between a
structure and the property line for the par-
cel on which the structure is located.”

Plaintiffs thereafter filed this complaint
and sought injunctive relief against the At-
torney General and the defendant state
agencies, seeking to enforce the statute
and prohibiting non-enforcement of the
Act’s licensing requirements. The trial
judge, in a comprehensive opinion, conclud-
ed: , )

Absent any apparent or demonstrated ra-

tional distinction between the work inside

and outside the property/curb line, or
any reason why the distinction between
the work inside and outside the proper-
ty/curb line, or any reason why the dis-
tinction is necessary, it must be conclud-
ed that the classification created by the
statute can be considered neither as ra-
tional nor reasonable and therefore in
violation of constitutional principles.

Furthermore, constitutional principles of

both equal protection and due process

demand that the means selected for the

fulfillment of legislature purpose bear a

relation to that end.

The judge found “no basis for distinguish-
ing between the installation of pipe be-
tween public streets and private buildings
and the installation of pipe under public
streets. The type of work and tools in-
volved are identical on either side of the
property line and the general and utility
laborers [intervenors] have been doing this
work safely for many years.”” In finding
that the statute was unconstitutional, the
judge concluded:

On balance, the minimal benefits, if
any, offered by the statute, the effect it
would have on thousands of laborers,
and the fact that a classification is cre-
ated which fails to serve any perceived or
real public need, all lead to the conclu-
sion that the statute violates equal pro-
tection and is therefore unconstitutional.
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Furthermore, the preclusion of laborers
from performing site installation bears
no relation to the legislative purpose of
creating a statewide licensing mecha-
nism, .and in this regard, the statute not
only violates equal protection, but due
process as well.

By virtue of a subsequent letter, it is clear
that the judge “invalidated N.J.S.A.
45:14C-2(g) in its entirety and not just with
respect to site work.”

_l1paPlaintiffs argue that licensing is part
of “accepted police power” and that the
issue before us is only whether “any set of
facts known to the legislative body or
which could reasonably be assumed to have
been known ... would rationally support a
conclusion that the enactment is in the
public interest,” and that there is a “ration-
al basis for the distinction” among classifi-
cations. See generally, e.g., US.A. Cham-
ber of Commerce v. State, 89 N.J. 131, 159,
445 A.2d 352 (1982); Hutton Pk. Gardens
v. West Orange Town Council, 68 N.J.
548, 565, 350 A.2d 1 (1975). They contend
the licensing requirement reflects compe-
tency for the benefit of the consumer, and
that distinction with respect to the type of
“consumers” impacts on the distinction be-
tween “on-site” and “off-site” licensure.

Defendants Heavy & General Laborers
Local Unions claim that the statute should
be construed as not.requiring licensure to
apply to laborers employed by unlicensed
general contractors, and intervenor Utility
and Transportation Contractors Association
believes that the word “plumbing” should
be interpreted to permit “site” plumbing
work to be done by contractors utilizing
construetion laborers without the supervi-
sion of licensed plumbers. They contend
that the issue before us should be resolved
by a restrictive interpretation of the defini-
tion of the word “plumbing” because, con-
sistent with history, work on “piping” sys-
tems is “plumbing,” but the installation
and removal of utility pipes and lines to
and from a structure is not. Their ap-
proach is supported by notions of appropri-
ate jurisprudence favoring statutory inter-
pretation, where possible, to avoid a decla-
ration of unconstitutionality.
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Plaintiffs also contend that the “[t]rial
court erred in failing to address and con-
demn the Attorney General’s unlawful con-
duct” in issuing an opinion letter holding
the statute unconstitutional. Plaintiffs
press their contention, claiming that their
argument is not moot even if the trial court
was correct in declaring section 2(g) uncon-
stitutional. Plaintiffs assume that the obli-
gation to “enforce the law” means that the
Attorney General must enforce whatever
any statute provides, at least . |gosuntil he
commences or institutes “proceedings for a
judicial determination of the statute’s con-
stitutionality.” They maintain that without
commencing a judicial proceeding, the At-
torney General made himself the ultimate
judge of constitutional issues, in violation
of the separation of powers doctrine.
Plaintiffs complain that they had to “incur
the substantial expense of prosecuting this
litigation” because the Attorney General
did not enforce the law, and want their
“application for fees” to be decided.

1L

[1-4] We start our analysis with the
well settled principle of statutory construc-
tion that “a challenged statute will be con-
strued to avoid constitutional defects” if
the statute is “ ‘reasonably susceptible’ of
such construction.” N.J. Bd. of Higher
Ed. v. Shelton College, 90 N.J. 470, 478,
448 A.2d 988 (1982). Furthermore, consti-
tutional challenges to legislation “will not
be resolved unless absolutely imperative in
the disposition of the litigation.” Akto .
Weaver, 39 N.J. 418, 428, 189 A.2d 27
(1963). As judges we have the “obligation
not to invalidate [a statute] on constitution-
al grounds if it could be interpreted in a
manner that would be consistent with con-
stitutional principles....” African Coun-
cil v. Hadge, 255 N.J.Super. 4, 10, 604 A.2d
604 (App.Div.1992). See also State v. Dil-
lihay, 127 N.J. 42, 54, 601 A.2d 1149 (1992)
(interpreting N.J.S.A. 2C:35-5 and 35-T to
prevent double jeopardy - consequences).
Further, ‘“[wlell-established principles of
statutory construction direct us to look
first to the statute’s plain language to de-
rive its meaning, absent any specific indica-
tion of legislative intent to the contrary.”

Town of Morristown v. Woman's Club,
124 N.J. 605, 610, 592 A.2d 216 (1991).
Thus, “we resort to that overriding prinei-
ple of statutory construction that in the
absence of an explicit indication of special
meaning, words will be given their ordinary
and well-understood meaning.” Service
Armament Co. v. Hyland, 70 N.J. 550,
556, 362 A.2d 13 (1976).

_l46l5] The generally accepted meaning
of the words “plumber” and “plumbing” is
readily accessible from the dictionary. In
Webster's Ninth New Collegiate Dictio-
nary (Merriam Webster, Inc. 1985), the
terms are defined as follows:

plumber: ... one who installs, repairs,

and maintains piping, fittings, and fix-

tures involved in the distribution and use
of water in a building. (emphasis add-
ed)

plumbing: ... a plumber’s occupation

or trade ... the apparatus (as pipes and

fixtures) concerned in the distribution

and use of water in a building. (empha-

sis added)
Accord, Webster's Third New Internation-
al Dictionary (Merriam Webster, Inc.
1986); Oxford American Dictionary (Ox-
ford University Press, Inc. 1980). These
definitions clearly set forth meanings
which confine the role of a plumber and his
or her work to inside a building or struc-
ture.

Even more significant with respect to the
legislation regarding “master plumbers”
and “plumbing” is the definition of “plumb-
ing” as embodied in the National Stan-
dard Plumbing Code (1990) of the Nation-
al Association of Plumbing~Heating—Cool-
ing Contractors which has been adopted by
the Commissioner of Community Affairs
“as the plumbing subcode for New Jer-
sey.” N.J.A.C. 5:23-3.15(a)(1). The Code
was adopted “[tlo provide practices and
performance criteria for the protection of
health and safety through proper design
and plumbing systems.” The Code’s defini-
tion of “plumbing” includes the following:

PLUMBING

The practice, materials and fixtures used
in the installation, maintenance, extension,
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alteration and removal of all piping, plumb-
ing fixtures, plumbing appliances, and
plumbing appurtenances in connection with
any of the following: Sanitary drainage,
storm facilities, venting systems, public or
private water supply systems, within or
adjacent to any building.... (emphasis
added)

_JaorClearly the traditional definitions of
“plumbing” limit the functions of plumbers
to professional responsibilities within build-
ings and structures or just outside or adja-
cent thereto, as opposed to the property
line or beyond.? Indeed, the Code’s defini-
tion reasonably comports with our common
understanding that plumbers, at times, per-
form work outside of the confines of the
building in a way that is ancillary to their
primary and traditional work which is per-
formed within the building.

The statement of the Assembly Higher
Education and Regulated Professions Com-
mittee which reported favorably, with
amendments, the bill (A3842) which became
the 1988 act, stated its purposes:

As amended by committee, this bill re-
vises existing law to require that any
person who engages in the business of
plumbing contracting must be either (1) a
licensed master plumber, or (2) a corpora-
tion, partnership, firm, or other legal en-
tity in which a licensed master plumber
holds 10% of the outstanding shares of
stock.

The bill also provides that as of its
effective date, a municipality, local board
of health or other agency shall no longer
be able to issue any plumber’s license.
Currently, an individual may be licensed

3. When the statute refers to “piping, plumbing
fixtures, plumbing appliances, and plumbing ap-
purtenances” we are reminded of our tradition-
al understanding of the plumbing profession,
and under the National Standard Plumbing
Code, supra, a “plumbing fixture” includes

[a] receptacle or device which is either perma-
nently or temporarily connected to the water
distribution system of the premises, and de-
mands a supply of water therefrom, or it
discharges used water, liquid-borne waste ma-
terials, or sewage either directly or indirectly
to the drainage system of the premises, or
which requires both a water supply connec-
tion and a discharge to the drainage system of
the premises. (emphasis added)
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as a master plumber by the State Board
of Examiners of Master Plumbers, in
which case he may practice plumbing
throughout the State, or he can be li-
censed by a municipality to_|ssperform
plumbing work within that municipality.
Current law also allows local boards of
health to promulgate rules and regula-
tions in regard to the practice of plumb-
ing and to issue licenses authorizing its
practice. This bill repeals those sections
of law which currently authorize a mu-
nicipality, local board of health or any
agency other than the State Board of
Examiners of Master Plumbers, to regu-
late and license plumbers. The bill does,
however, provide that any person who
has held a plumber’s license issued by a
municipality, local board of health or oth-
er agency for five years prior to the act’s
effective date, shall be licensed by the
State board as a master plumber without
examination.

The definitions in the 1988 act, therefore,
were a part of the Legislature’s compre-
hensive endeavor to provide uniformity in
the licensing and regulation of plumbers.
There is no legislative history which re-
veals why the Legislature used the defini-
tion of “plumbing” it embodied in N.J.S.4.
45:14C-2(g). Whatever its reason, how-
ever, there can be no question that giving
plumbers exclusive jurisdiction with re-
spect to installation of piping and plumbing
materials from buildings and structures to
the “final connection to an approved point
of disposal” and water supply systems
from a building or structure “to their final
connection to an approved supply system”

Further, a “plumbing appliance” involves a
“plumbing fixture ... intended to perform a
special plumbing function” whose “operation
and/or control may be dependent upon one or
more energized components, such as motors,
controls, heating elements, or pressure or temp-
erature-sensing elements.” Code at 1-12. Final-
ly, as one certification in the record notes, the
installation of underground utility lines requires
excavating equipment and large diameter pipe
not traditionally associated with the plumber’s
trade, and “plumbing” contemplates “work on
piping systems within or adjacent to buildings
and structures....”
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expands both the traditional definition of
“plumbing” and the traditional role of the
“plumber’’ at the expense of others who
heretofore performed such work between
buildings and property lines, and beyond,
without adverse consequences.

It is essentially undisputed that the 1988
act would result in the job disenfranchise-
ment of a labor force that has historically
performed water and sewer connections
outside of buildings and structures. Sig-
nificantly, plaintiffs cannot demonstrate
any actual danger to the public welfare
caused by these contractors or their work-
ers, and cannot point to any danger made
known to the Legislature. They do not
now claim otherwise, and this is so notwith-
standing that contractors and their labor-
ers have performed water and sewer line
connections in this State for many years
without incident. Further, there is no con-
test that they have done so competently,
and can continue to do so, beyond the prop-
erty line. We, therefore, affirm the judg-
ment declaring N.J.S.4. 45:14C-2(g) uncon-
stitutional, substantially for the reasons
stated by Judge Frederick C. Kentzl_ugng.
in his opinion of October 24, 1990. See e.g.
White v. City of Evansville, Indiana, 310
F.Supp. 569, 570 (S.D.Ind.1970) (holding
unconstitutional an ordinance which permit-
ted only licensed plumbers to lay sewer
pipes to “buildings or structures on private
real estate,” but which required no such
license to lay sewer pipe on public proper-
ty); ¢f Greenberg v. Kimmelman, 99 N.J.
582, 570, 494 A.2d 294 (1985) (“right to
employment opportunity”). See also Utili-
ty Contractors Ass’n of New Jersey, Inc.
v. Toops, 507 F.2d 83 (3d Cir.1974).

In holding N.J.S.A. 45:14C~2(g) unconsti-
tutional we do no more than invalidate the
definitional term of the statute to the ex-
tent that it expands the exclusive jurisdic-
tion of plumbers beyond a building or
structure and thus deprives contractors
and laborers of their prior employment op-
portunities. In thus declaring the statute
unconstitutional, we do not otherwise inval-
idate the licensing requirements with re-
spect to work performed inside a building
or structure and ancillary thereto. Accord-
ingly, we conclude that the Attorney Gen-

eral was correct in advising the Depart-
ment of Community Affairs and the State
Board of Examiners of Master Plumbers
that “a license issued by the Board [is] not
... legally required to perform the work of
installing piping and the necessary fixtures
for providing water, sewer and drainage
systems between a structure and the prop-
erty line for the parcel on which the struc-
ture is located.”

II1.

[6] The Attorney General, among other
things, is legal advisor to and represents
the State and its officers. See N.J. Const.
(1947) Art. 5, § 4, 13; N.JSA. 52:17A-3, -
4(b), (e). As such, he is “sole legal advis-
or” to the departments and “instrumentali-
ties of the State.” NJ.S.A4. 52:17A-4(e).
It may be unusual for the Attorney Gener-
al to conclude that a statute is unconstitu-
tional, but when a State agency asks for
advice he must give it, and his obligation to
“enforce” the law includes the statutory
law to the extent that it is constitutional.
This is_@gso because the Attorney General
has an obligation to “[elnforce the provi-
sions of the Constitution” which is the fun-
damental or organic law. See N.J.S.A.
52:17A-4(h). The fact that the Judiciary,
under our doctrine of separation of powers,
is the Branch which must ultimately decide
a constitutional issue and is the final arbi-
ter of constitutional disputes, does not
mean that the Attorney General either can
never interpret a statute as unconstitution-
al or must always commence a declaratory
judgment action if he concludes that it is.
Cf. General Assembly of State of New
Jersey v. Byrne, 90 N.J. 376, 380, 448 A.2d
438 (1982).

‘We have no basis for deciding that the
Attorney General, as counsel for State
agencies, could not issue an opinion letter
concluding that there was no constitutional-
ly discernible difference between pipe lay-
ing done off-site and on-site, for concluding
that the statute was unconstitutional, or
for relying on that opinion without taking
judicial action. Further, there is no author-
ity for the award of counsel fees even to a
“prevailing party” in these circumstances.
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R. 4:42-9. We therefore reject plaintiffs’
claim that, irrespective of outcome, it is
entitled to counsel fees.

The judgment is affirmed.
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Matrimonial action was brought. The
Superior Court, Chancery Division, Family
Part, Mercer County, entered Jémdivorce.
Husband appealed. The Superior Court,
Appellate Division, Antell, P.J.A.D., held
that husband dissipated marital assets
when he paid money during marriage to his
parents and spent other money on his own
personal requirements and, thus, those mo-
nies were includable within marital estate
for purposes of equitable distribution.

Affirmed in part and remanded in part.

1. Divorce €252.3(1)

Concept of “dissipation of marital
property,” for purposes of equitable distri-
bution statute, is a plastic one, suited to fit
demands of individual case. N.J.S.A.
2A:34-23.1, subd. i

2. Divorce ¢=252.3(1)

Question ultimately to be answered in
determining whether there has been a dissi-
pation of marital property is whether as-
sets were expended by one spouse with
intent of diminishing the other spouse’s
share of marital estate. N.J.S.A. 2A:34-
23.1, subd. i.
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3. Divorce &252.3(1)

Factors to consider in determining
whether there has been dissipation of mari-
tal assets include proximity of expenditure
to parties’ separation, whether expenditure
was typical of expenditures made by par-
ties prior to breakdown of marriage,
whether expenditure benefitted “joint”
marital enterprise or was for benefit of one
spouse to the exclusion of the other, and
need for, and amount of, expenditure.
N.J.S.A. 2A:34-23.1, subd. i

4. Divorce €¢=252.3(1)

Husband dissipated marital property
when he sent money during marriage to his
parents and spent other money on his own
personal requirements and, accordingly,
that money was includable within marital
estate and subject to equitable distribution;
expenditures were not made to benefit mar-
ital enterprise, they were designed to defer
from wife her equitable |spshare of marital
assets, fact that husband was at all times
thinking about and planning for divorce
was demonstrated by his total abandon-
ment of wife and child and his institution of
other divorce actions, and husband’s claim
that money he was supplying to his parents
was to satisfy indebtedness was supported
by nothing other than his uncorroborated
testimony. N.J.S.A. 2A:34-23.1, subd. i

5. Divorece €=252.3(1)

Power to order equitable distribution
of marital property does not depend upon
“existence” of marital property on filing
date of divorce complaint; where property
has been dissipated during marriage, as-
sets subject to distribution may take form
of cash indebtedness to be imposed by
court upon one spouse in favor of the oth-
er. N.J.S.A. 2A:34-23.1, subd. i

6. Divorce €=252.2

Marital fault on part of one spouse is
not one of the criteria or circumstances
that may properly be taken into account in
determining in a given case how distribu-
tion of marital assets may most fairly be
made.

7. Divorce &»252.2
Trial court was free in divorce action
to take into account husband’s abandon-



